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REMARKS / ARGUMENTS 

Stains of Claims 

Claims 1-3,5-lOaud 12-31 are pending in the application. Claims l-3,5-10and 
12-30 stand rejected. Claim 3 1 is objected to but would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. Applicant appreciates the Examiner's notation of allowable subject matter. Of 
the pending claims, Applicant has canceled Claim 28, and has amended Claims 1, 6, 12, 
16, 21, 27 and 29-31, leaving Claims 1-3, 5-10, 12-27 and 29-31 for consideration upon 
entry of the present Amendment. 

Applicant respectfully submits that the rejections under 35 U.S.C. § 103(a) have 
been traversed, that no new matter has been entered, and that the application is in 
condition for allowance. 

Thcso amendments and accompanying remarks were not presented earlier because 
Applicant did not fully appreciate the nature of the Examiner's position until the final 
rejection. The claim amendments presented herein, Which Applicant respectfully requests 
entry thcreo f, should only require a cursory review by the Examiner. 

Rejections Under 35 U.S.C. $103ra) 

Claims 1-3, 5-10 and 12-30 stand rejected under 35 U.S.C §103(a) as being 
unpatentable over Aoki ct al. (U.S. Patent No. 6,275,128 Bl, hereinafter Aoki) further in 
view of Rapoporl (U.S. Patent No. 6,670,877 B2, hereinafter Rapoport). 

Applicant traverses the Examiner's rejections for the following reasons. 

Applicant respectfully submits that the obviousness rejection based on the 
References is improper as the References fail to teach or suggest each and every element 
of the instant invention. For an obviousness rejection to be proper, the Examiner must 
meet the burden of establishing a prima facie case of obviousness. In re Pine, 5 
U.S.P.Q.2d 1596, 1598 (Fed. Cir. 198S). The Examiner must meet the burden of . 
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establishing that all elements of the invention are taught or suggested in the prior art. 
MPEP §2143.03. 

The Examiner comments that Claim 3 ] is directed to allowable subject matter and 
would bo allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims, (Paper 20040319, page 5). 

Regard ing Claims 28-30 

Applicant lias canceled Claim 28 and has rewritten allowable Claim 31 in 
independent form to include limitations from Claim 28 that reflect Applicant's invention. 
Claims 29-30 have been amended to depend from Claim 31. 

In view of the foregoing amendments, Applicant submits that Claims 29-30 arc 
directed to allowable subject matter, and therefore respectfully requests entry thereof. 

Regarding Cla im s 1-3. 5-10 and 1 2-27 

Applicant has amended independent Claims 1, 6, 12, 16, 21 and 27 to include 
v? limitations from allowable Claim 31, and to more clearly reflect Applicant's invention. 

More specifically, Claims 1 , 6, 12, 16, 21 and 27 now recite, inter alia, ".. .wherein said 
plurality of shims includes a first shim having a first amount of material and a second 
shim having a second different amount of material", which Applicant submits is directed 
to patentable subjicct matter. Dependent claims inherit all of the limitations or the 
respective parent claim and any intervening claim. 

In view of the foregoing amendments, Applicant submits that Claims 1-3, 5-1-0 
and 12-27 are directed to allowable subject matter, and therefore respectfully requests 
entry thereof. 

Allowable Subject Mailer 

The Examiner comments lhat Claim 3 1 would be allowable if rewritten in 
independent form including all of the limitations of the base claim and any intervening 
claims. 

Applicant has rewritten Claim 3 1 in independent form to include limitations from 
-Claim 28 that reflect Applicant's invention, 

11 

PAGE 12/14 • RCVD AT 61112004 11:30:45 AM [Eastern Daylight Time] • SVR:USPT0-EFXRF-1/1 ' DNIS:8729306 * CSID: 86028601 15* DURATION (mm*s):03-50 , 



•* JUN-01-2004 TUE 11:37 AM CANTOR COLBURN LLP 



FAX NO. 8602860115 p. 13 



Appln. No. !0/0«4,S89 
Docto-tNo. 121615/OI-A1-0032 

In view of the foregoing amendments, Applicant submits that Claim 31 is directed 
to allowable subject matter, and therefore respectfully requests entry thereof. 

In light of the foregoing remarks and amendments, Applicant respectfully submi ts 
that the proposed amendments and arguments comply with 37 C.F.R. §1.1 16 and should 
therefore be entered, and with their entry that the Examiner's rejections under 35 U.S.C. 
§ 1 03(a) have been traversed, and that the application is now in condition for allowance. : : 
Such action is therefore respectfully requested 
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The Commissioner is hereby authorized to charge any additional fees that may be 
required for this amendment, or credit any o repayment, to Deposit Account No. 07- 
0845. 

In the event that an extension of time is required, or may be required in addition to 
that requested in a petition for extension of time, the Commissioner is requested to grant 
a petition for that extension of time that is required to make this response timely and is 
hcrcbymithorizcd to charge any fee for such an extension of time or credit any 
overpayment for an extension of time to the above identified Deposit Account. 

Respectfully submitted, 

CANTOR COLBURN LLP 
; Applicant's Attorneys • 




David Arnold; 
Registration No: 48,894 
3 , v Customer No. 23413 

Address: 55 Griffin Road South, Bloom-field. Connecticut 06002 
Telephone: (860)286-2929 
Fax: (860)286-0115 
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